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CHAPTER 83
Compulsory Automobile Insurance Act
1 . In this Act, interpre-
tation
(a) "agent" means an agent or broker within the meaning of
the Insurance Act who is authorized to solicit automobile R so. i980,
c. 218
msurance;
{b ) "Association" means the Facility Association referred to
in subsection 7 (1);
(c) "automobile insurance" means insurance against liabil-
ity arising out of bodily injury to or the death of a person
or loss of or damage to property caused by a motor
vehicle or the use or operation thereof, and which,
(i) insures at least to the limit required by section 219
of the Insurance Act,
(ii) provides the benefits prescribed in Schedule C to
the Insurance Act, and
(iii) provides the benefits prescribed under section
231 of the Insurance Act;
id) "driver's licence" has the same meaning as in the
Highway Traffic Act; R s^o. i980.
(e) "highway" has the same meaning as in the Highway
Traffic Act;
(J) "insurance card" means,
(i) a Motor Vehicle Liability Insurance Card in the
form approved by the Superintendent,
(ii) a policy of automobile insurance or a certificate
of a policy in the form approved by the Superin-
tendent, or
(iii) such evidence of insurance as is prescribed by the
regulations;
(g) "insurer" means an insurer licensed under the Insurance
Act and carrying on the business of automobile insur-
918
R.S.O. 1980,
c. 400
R.S.O. 1980,
c. 198
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ance, but does not include an insurer whose hcence is
limited to contracts of reinsurance;
(h) "justice" means a justice under the Provincial Offences
Act;
(i) "motor vehicle" has the same meaning as in the Highway
Traffic Act and includes trailers and accessories and
equipment of a motor vehicle;
ij) "Plan" means the Plan of Operation referred to in sub-
section 7 (3);
(k) "police officer" means a chief of police or other police
officer or constable or a person appointed under section
194 of the Highway Traffic Act for the purpose of carry-
ing out the provisions of that Act;
(/) "Registrar" means the Registrar of Motor Vehicles;
(m) "regulations" means the regulations made under this
Act;
(n) "Superintendent" means the Superintendent of Insur-
ance. 1979, c. 87, s. 1.
Compulsory
automobile
insurance
Interpre-
tation
2.
—(1) Subject to the regulations, no owner of a motor vehicle
shall,
(a) operate the motor vehicle; or
(b) cause or permit the motor vehicle to be operated,
on a highway unless the motor vehicle is insured under a contract
of automobile insurance.
(2) For the purposes of subsection (1), where a permit for a
motor vehicle has been issued under subsection 7 (3) of the High-
way Traffic Act, "contract of automobile insurance" with respect
to that motor vehicle means a contract of automobile insurance
made with an insurer.
Offence (3) Evcry owner of a motor vehicle who,
(a) contravenes subsection (1) of this section or subsection
13 (2); or
(b) surrenders an insurance card for inspection to a police
officer, when requested to do so, purporting to show that
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the motor vehicle is insured under a contract of
automobile insurance when the motor vehicle is not so
insured,
is guilty of an offence and on conviction is liable to a fine of not less
than $500 and not more than $2,500 and, in addition, his driver's
licence may be suspended for a period of not more than one year.
(4) Where a justice makes a conviction under subsection (3) and Just'« to
the driver's licence of the person convicted is suspended by the possession
justice, the justice shall take the driver's licence and forward it to j*/ j||J^^''
*
the Registrar.
(5) Where a driver's licence is suspended under this section and poI'"
the person to whom the suspension applies refuses or fails to may secure
surrender his licence to the justice forthwith, any police officer possession
may, and upon the direction of the Registrar shall, take possession
of the licence and forward it to the Registrar.
(6) Every person who fails or refuses to surrender his driver's Offence
licence when required by a police officer under subsection (5) is
guilty of an offence and on conviction is liable to a fine of not more
than $100.
(7) In the event of a conviction under subsection (3), the justice impounding
, , ,
...
V /> J motor vehicle
may order that the motor vehicle,
(a) that was operated in contravention of subsection (1);
(b) for which a false statement in respect of insurance was
made in contravention of subsection 13 (2); or
(c) for which an insurance card was produced in contra-
vention of clause (3) (b),
shall be seized, impounded and taken into the custody of the law
for a period of not more than three months.
(8) All costs and charges for the care and storage of the motor Cost of
vehicle are a lien upon the motor vehicle that may be enforced in
the manner provided by section 52 of the Mechanics' Lien ^^^ RS^o. i980,
(9) If the person convicted under subsection (3) gives security to 1^^^^^ °n
the satisfaction of the convicting justice, by bond, recognizance or security pven
otherwise, that the motor vehicle will not be operated upon a**^"*""
highway during the period specified by the justice in making an
order under subsection (7), the motor vehicle may be released to
the owner, and if the motor vehicle is operated upon a highway
during such period it shall be deemed to have been operated
without a permit, as defined in clause 6 (1) {d) of the Highway ^^^o. i980.
Traffic Act.
910
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(10) Proceedings may be commenced at any time within three
years after the date on which an offence was, or is allegcjd to have
been committed under subsection (1) or clause (3) (b) or subsection
13 (2). 1979, c. 87, s. 2.
3.
—(1) An operator of a motor vehicle on a highway shall have
in the motor vehicle at all times,
(a) an insurance card for the motor vehicle; or
(6) an insurance card evidencing that the operator is insured
under a contract of automobile insurance,
and the operator shall surrender the insurance card for reasonable
inspection upon the demand of a police officer.
(2) A person who contravenes subsection (1) is guilty of an
offence and on conviction is liable to a fine of not more than
$200. 1979, c. 87, s. 3.
4.
—(1) An operator of a motor vehicle on a highway who is
directly or indirectly involved in an accident shall, on the request
of any person directly or indirectly involved in the accident,
disclose to the person the particulars of the contract of automobile
insurance insuring the motor vehicle.
(2) For the purposes of subsection (1), "particulars of the con-
tract of automobile insurance" means,
(a) the name and address of the insured;
(b) the make, model and serial number of the insured
vehicle;
(c) the effective date and expiry date of the contract;
(d) the name of the insurer;
(e) the name of the insurer's agent, if any; and
(f) the policy number of the contract. 1979, c. 87, s. 4.
5. An agent shall,
(a) provide to an owner of a motor vehicle who is a resident
of Ontario an application for automobile insurance; and
(6) submit to an insurer a completed application for
automobile insurance,
when requested to do so by the owner of a motor vehicle.
1979, c. 87, s. S.
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C—(1) An insurer shall issue, or cause its agent to issue, an insurance
insurance card to a person with whom a contract of automobile be issued
insurance is made or whose contract of automobile insurance is
renewed.
(2) No insurer or its agent shall, on an insurance card, specify M'srepresent-
1 I'll e aHons
an effective date earlier than the date on which the contract of
automobile insurance was actually made or misrepresent in any
other way the particulars of the automobile insurance. 1979,
c. 87, s. 6.
7.
—(1) The Facility Association established as an unincorpo- Facility
r 1 T.I /^ I Association
rated non-profit association of insurers under The Compulsory continued
Automobile Insurance Act, 1979, is continued. 1979, c. 87,i979,c.87
s. 7 (1), revised.
(2) Every insurer is a member of the Association and shall be Membership
bound by the articles of association and by-laws of the Associa-
tion.
(3) The Association shall, in its articles of association, establish The Plan
a plan, to be known as the Plan of Operation, for providing a
contract of automobile insurance to owners and licensed drivers of
motor vehicles who, but for the Plan, would be unable to obtain
such insurance.
(4) The Association shall ensure, through its members, that a Du*>;.|'^'^.^^
contract of automobile insurance is provided with respect to every
application for automobile insurance submitted under the Plan to
an insurer under clause 5 (b).
(5) Where an agent submits an application under the Plan to an
Agents bound
insurer, he shall be bound by the applicable articles of association articles of
and by-laws of the Association. etc.
(6) For the purposes of Part XVIII of the Insurance Act, the^^^d^^
Association shall be deemed to be a person engaged in the business purposes of
. . R.S.O. 1980,
of insurance. c 2 is.
Part XVUI
(7) The Association may, in its name, anJag'ain^t
Association
(a) be prosecuted for an offence under this Act or Part
XVIII of the Insurance Act; and
{b) sue and be sued. 1979, c. 87, s. 7 (2-7).
8.
—(1) The affairs of the Association shall be administered by J^^'[J^°^
a board of directors established in accordance with its articles of
association.
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Information (2) The Association shall notify the Superintendent of the
to be 1 . 1 /- 1 11 1
provided to names and residence addresses of the persons elected or appointed
Superintendent
^ officers and directors of the Association forthwith after such
election or appointment, and such names and addresses may be
made available to the public by the Superintendent.
Service on (3) Scrvicc on the directors or officers of the Association, or any
Association
of them , is good and sufficient service on the Association , and such
service may be by personal service or by registered mail.
Idem (4) Where service on the Association is made by registered mail
on a director or officer of the Association under subsection (3), the
service shall be deemed to have been made on the fifth day after
the day of mailing unless the notice is not delivered or the director
or officer to whom notice is given establishes that he did not,
acting in good faith, through absence, accident, illness or other
cause beyond his control, receive the notice until a later date.
1979, c. 87, s. 8.
By-laws 9,
—(1) The Association may pass by-laws relating to its affairs
and not inconsistent with this Act or the regulations,
(a) providing for the execution of documents by the Associ-
ation;
(b) respecting banking and finance;
(c) fixing the financial year of the Association and providing
for the audit of the accounts and transactions of the
Association;
{d) providing for the appointment and remuneration of
officers and employees of the Association;
(e) respecting the calling, holding and conducting of meet-
ings of the Association and the duties of members of the
Association;
if) delegating to an operating committee such powers and
duties of the board of directors as are set out in the
by-law, other than the power to make, amend or revoke
by-laws;
(g) prescribing forms and providing for their use;
Qi) respecting management of the property of the Associa-
tion;
(i) respecting the application of the funds of the Association
and the investment and reinvestment of any of its funds
not immediately required and for the safekeeping of its
securities;
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0) imposing assessments on members of the Association for
the purpose of meeting the operating costs of the Associ-
ation and the Plan and providing for the collection of
such assessments;
(k) prescribing rules and procedures related to the operation
of the Plan; and
(/) respecting all of the things that are considered necessary
for the operation of the Plan, the attainment of the
objects of the Association and the efficient conduct of its
affairs.
(2) Any power of the Association that may be exercised by Abides
by-law under subsection (1) may be provided for in the articles of LsociaUon
association of the Association. 1979, c. 87, s. 9.
10.
—(1) Every by-law and every amendment, revision orF'i'ngof
consolidation of the articles of association or by-laws of the fclT^c'ierof
Association shall be filed by the Association with the Superin- ^^*^'j<'"
tendent at least thirty days prior to the effective date of the by-law
or the amendment, revision or consolidation of the articles of
association or by-laws.
(2) No by-law and no amendment, revision or consolidation of -^pp^^^^
the articles of association or by-laws of the Association shall come
into effect unless they are approved by the Superintendent.
(3) The Association shall prepare and promulgate rates in f"'''"« °^
respect of contracts provided under the Plan and shall file the
rates, together with the statistical evidence and any other infor-
mation relative to the determination of the rates, with the
Superintendent at least sixty days prior to the introduction of the
rates.
(4) Within sixty days of a filing being made under subsection Duty of
(3), the Superintendent shall, by order, toafiow or
*"
disallow
rates
(a) approve the rates so filed; or
(6) disallow the rates so filed, where, in the opinion of the
Superintendent, the rates are not in accordance with
statistical evidence or experience or other justifiable
factor.
(5) Where, in the opinion of the Superintendent, any rates filed variation
under subsection (3) are not in accordance with statistical evidence
or experience or other justifiable factor, he may, by his order
under clause (4) (a), approve the rates subject to such variation as
may be prescribed in the order.
924 Chap. 83 COMPULSORY AUTOMOBILE INSURANCE SeC. 10 (6)
Effective
date of
an order
(6) An order made under this section does not take effect until
ten days after the date on which it is served on the Association.
Appeal (7) The Association may appeal an order made under this sec-
tion to the Divisional Court.
St«y (8) Notwithstanding that an appeal is taken under this section,
the order appealed from takes effect, but the court may grant a
stay until disposition of the appeal.
Certification (9) xhe Superintendent shall certify to the registrar of the court,
of documents
v / i- jo >
(a) the decision of the Superintendent, together with any
statement of reasons therefor;
(b) the record of any proceedings before the Superintendent;
and
(c) all written submissions to the Superintendent or other
material that is relevant to the appeal.
Superintendent (jQ) The Superintendent is entitled to be heard by counsel or
entitled to
.
^
, , ,
.
be heard Otherwise upon the argument of an appeal under this section.
Powers of
court
(11) Where an appeal is taken under this section, the court may
by its order direct the Superintendent to make such decision or to
do such other act as the Superintendent is authorized and empow-
ered to do under this Act or the regulations and as the court
considers proper, having regard to the material and submissions
before it and to this Act and the regulations, and the Superinten-
dent shall make such decision or do such act accordingly.
Further
decisions
(12) Notwithstanding an order of the court on an appeal, the
Superintendent may make any further decision upon new material
or where there is a significant change in the circumstances, and
every such decision is subject to this section.
(13) The Regulations Act does not apply to an order of the
1979, c. 87, s. 10.
R.S.O. 1980,
r 446 do^6s
not apply Superintendent made under this section.
Furnishing
of information
to
Superinten-
dent,
annujil report
1 1 . The members of the board of directors and the officers and
employees of the Association shall furnish the Superintendent
with such information and financial statements with respect to the
Association and the Plan as the Superintendent may from time to
time require, and the Superintendent shall make an annual report
to the Minister of Consumer and Commercial Relations on the
affairs of the Association and the Minister shall then lay the report
before the Assembly if it is in session or, if not, at the next ensuing
session. 1979, c. 87, s. 11.
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1 2.—( 1) Where a contract of automobile insurance has been in Termination
effect for more than sixty days, the insurer may only terminate the of insurance
contract under Statutory Condition 8 of section 207 of the Insur- R so. i98o,
ance Act for one or more of the following reasons: ^'
^'*
1
.
Non-payment of, or any part of, the premium due under
the contract or of any charge under any agreement
ancillary to the contract.
2. The insured has given false particulars of the described
automobile to the prejudice of the insurer.
3. The insured has knowingly misrepresented or failed to
disclose in an application for insurance any fact required
to be stated therein.
4. For a material change in risk within the meaning of
Statutor\' Condition 1 of the said section 207.
(2) Subsection (1) does not apply to, Exception
(a) an insurer running off its business, where the insurer has
specific approval of the Superintendent to cancel a con-
tract; or
(b) a contract in respect of a motor vehicle used in the course
of carrying on a business, trade or profession. 1979,
c. 87, s. 12.
1 8.—( 1) Every person making an application for the issuance. Certificate
validation or transfer of a permit for a motor vehicle shall certify,
in the form prescribed by the regulations, that the motor vehicle is
insured under a contract of automobile insurance and the Regis-
trar, notwithstanding subsection 7 (3) of the Highway Traffic Act, R so. i980,
shall not issue, validate or transfer the permit for the motor
vehicle, where such certificate of insurance is not provided to the
Registrar.
(2) No person shall knowingly make a false statement in the J^jj^*^^
^"^
certificate of insurance required under subsection (1). 1979, statement
c. 87, s. 13.
14.
—(1) Except where otherwise provided, every person and ^^^'2^,^
every director or officer of an insurer who commits an act contrary
to, or fails or neglects to comply with, any provision of this Act or
the regulations is guilty of an offence and on conviction is liable to
a fine of not more than $2,500.
(2) Where an insurer is convicted of an offence under subsec- Contravention
tion (1), the minimum penalty that may be imposed upon the
'"*""^'
insurer is $5,000 and the maximum penalty that may be imposed
upon the insurer is $50,000 and not as provided therein.
9!^ Chap. 83 COMPULSORY AUTOMOBILE INSURANCE SeC. 14 (3)
or
oi' licence
of insurer
Suspension (3) In addition to any penalty imposed under this Act, where an
anceiiation insurer contravcnes this Act or the regulations, the Lieutenant
Governor in Council may, by order and upon the report of the
Superintendent, suspend or cancel the licence of the insurer
R.s.o. 1980, issued under the Insurance Act.
c. 218
Contravention (4) Where the Association commits an act contrary to, or fails or
Association neglects to complv with, any provision of this Act or the regula-
tions, it is guilty of an offence and on conviction is liable to a fine of
not less than $5,000 and not more than $50,000. 1979, c. 87,
s. 14.
Regulations 15. The Lieutenant Governor in Council may make regula-
tions,
(a) exempting any person or group of persons from the
provisions of this Act, subject to such conditions as
are set out in the regulations;
(b) prescribing identifying markers for all automobiles
licensed in Ontario and providing for their use;
(c) prescribing documents that may be accepted as evi-
dence of the existence of a contract of automobile insur-
ance in lieu of a Motor Vehicle Liability Insurance Card,
policy of automobile insurance or certificate of a policy;
(d) prescribing the type of statistical evidence and other
information to be filed in support of rates under subsec-
tion 10 (3); and
(e) prescribing forms and providing for their use. 1979,
c. 87, s. 15.
